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High Court was formed, this Division was the residuary legatee of
the old courts. A Divisional Court of two judges of this Division
hears appeals from the justices in matrimonial matters under the
Summary Jurisdiction (Separation and Maintenance) Acts, 1895 to
1949.
Except where it is limited by statute there is a right of appeal from Court of
any Division of the High Court to the Court of Appeal The judges APP6*1-
of the~Court of Appeal are the Lord Chancellor, the Lord Chief
Justice, the Master of the Rolls, the President of the Probate,
Divorce and Admiralty Division, the Lords of Appeal in Ordinary,
if qualified to be Lords Justices,1 ex-Lords Chancellors (all the above
are ex-officio members of the Court), and eight Lords Justices of
Appeal. All these judges are appointed by the Crown on the recom-
mendation of the Prime Minister. There usually sit the Master of
the Rolls and the Lords Justices. The Court sits in divisions up to
four in number, each usually consisting of three judges. Additional
judges may be drawn, when necessary, from the High Court. The
Master of the Rolls presides over one division of the Court, a senior
Lord Justice over the others, but the Lord Chancellor may appoint a
Vice-President of the Court to preside in one division in the absence
of an ex-officio member. The qualification of a member of the Court
of Appeal is fifteen years' standing as a barrister or a judgeship of
the High Court. There is no retiring age for members of the Court.
Ordinary judges of the Court of Appeal may sit as judges of the High
Court, and, if appointed after 1938, may be required so to sit.
From the Court of Appeal an appeal by leave of the Court or of House of
the House of Lords lies to the House of Lords, the supreme tribunal Lords,
of England and Wales, Scotland and Northern Irelittd, in which is
vested the ancient jurisdiction of the High Court of Parliament.
Besides its normal appellate jurisdiction the House of Lords formerly
had an active jurisdiction in criminal cases, as a court of first
instance. It tried those impeached by the House of Commons and
peers accused of treason or felony or misprision of either; the
'privilege of peers, which could not be waived by the accused, to be
tried by their fellow peers was abolished in 1948, The sittings of the
House of Lords for judicial business are ordinary sittings of the
House, but in practice since Q'QonnelFs Case 2 it has been a conven-
tional rule that no lay peer shall take part in the exercise of appellate
jurisdiction.^ 1948 the House by motion authorised the hearing
of appeals by'the Appellate Committee,* This expedient, to which
resort was first made in order to permit a judicial business being
conducted away from the Chamber in consequence of building
operations tendering the sittings inaudible, has also changed the
1  This excludes Scottish Lords of Appeal.
2  O'Connell v. The Queen (1844), 11 Cl. & Fin. 155.